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BEFORE THE ENVIRONMENTAL APPEALS BOARD 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 
______________________________________ 
 ) 
In re: ) 
 ) 
GENERAL ELECTRIC COMPANY )   RCRA Appeal No. 16-01 
      )      
Modification of RCRA Corrective Action ) 

Permit No. MAD002084093 )      
____________________________________________ ) 
 

ERRATUM TO GENERAL ELECTRIC COMPANY’S PETITION FOR REVIEW 
 

 On November 23, 2016, the General Electric Company (“GE”) filed a petition for review 

of the final permit modification issued to GE by the Environmental Protection Agency, Region 1 

under the Resource Conservation and Recovery Act on October 24, 2016 (the “Modified 

Permit”).   GE has discovered that certain provisions of the Modified Permit that GE has clearly 

contested are not also specified in GE’s list of the contested Modified Permit conditions at pages 

8 to 9 of its petition.   Even though all of the contested Modified Permit conditions are identified 

in EPA’s Revised Notice of Uncontested and Severable Permit Conditions (dated January 9, 

2017),  and GE was the only petitioner to even attempt to list the Modified Permit conditions it 

was contesting, it files this Erratum. 

Specifically, Condition II.B.2.l includes requirements that, for any Legally Permissible 

Future Project or Work in the Connecticut portion of the river (Reaches 10 through 16) that 

involves handling of material with PCBs greater than 1 mg/kg, GE must conduct response 

actions to be protective of that project or work (Conditions II.B.2.l.(1)(a) and (2)(a)).  GE listed 

the provisions for future projects or work in Massachusetts (Conditions II.B.2.j.(1)(c) & (2)(e) 

and II.B.2.k) as contested provisions, but inadvertently neglected to list the parallel provisions 

for Connecticut.  However, the Petition makes clear that  GE is contesting that “[t]he Modified 
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Permit requires that, for any such future project or work in Massachusetts, or for any such 

project or work in Connecticut that would require handling of sediment containing more than 1 

mg/kg of PCBs, GE must conduct ‘response actions to be protective’ of the work.”  GE Pet. at 48 

(emphasis added).  GE then goes on to show that those provisions exceed EPA’s contractual 

authority under the CD with respect to both Massachusetts and Connecticut.  Id. at 48-51.    

Therefore, as EPA has acknowledged in its January 9, 2017 Revised Notice of Uncontested and 

Severable Permit Conditions, GE has contested Conditions II.B.2.l.(1)(a) and (2)(a) (as well as 

the references to subsection (2)(a) in subsection (2)(b).i). 

Respectfully submitted, 
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Of Counsel: 
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Executive Counsel – Environmental 

Remediation 
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Pittsfield, MA 01201 

 
/s/ James R. Bieke                      
James R. Bieke 
SIDLEY AUSTIN, LLP 
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Washington, D.C. 20005 
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Attorneys for Petitioner General Electric Company 

  
 
Dated:  January 13, 2017 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 13th day of January, 2017, I served one copy of the foregoing 

Erratum to General Electric Company’s Petition for Review on each of the following: 

Timothy Conway 
Senior Enforcement Counsel 
U.S. Environment Protection Agency, Region 1 
Five Post Office Square, Suite 100 
Boston, MA 02109-3912 
(By express commercial delivery service) 
 
Benno Friedman 
Housatonic River Initiative, Inc. 
P.O. Box 321 
Lenoxdale, MA 01242-0321 
(By first-class mail) 
 
C. Jeffrey Cook 
9 Palomino Drive 
Pittsfield, MA 01201 
(By first-class mail) 

 
Benjamin A. Krass 
Pawa Law Group, P.C. 
1280 Centre Street 
Newton, MA 02459 
(By first-class mail) 
 
Jane Winn 
Berkshire Environmental Action Team, Inc. 
29 Highland Way 
Pittsfield, MA 01201-2413 
(By first-class mail) 
 
Kathleen E. Connolly 
Louison, Costello, Condon & Pfaffe, LLP 
101 Summer Street 
Boston, MA 02110 
(By first-class mail) 
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Lori D. DiBella 
Assistant Attorney General 
Office of the Connecticut Attorney General 
55 Elm Street  
P.O. Box 120 
Hartford, CT 06141-0120 
(By express commercial delivery service) 
 
Jeffrey Mickelson 
Deputy General Counsel 
Massachusetts Department of Environmental Protection 
One Winter Street 
Boston, MA 02108 
(by express commercial delivery service) 
 
Richard Lehan 
General Counsel 
Massachusetts Department of Fish and Game 
251 Causeway Street, Suite 400 
Boston, MA 02114 
(by express commercial delivery service) 
 

   

       /s/ James R. Bieke                

James R. Bieke 

 


